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IN REPLY REFER TO:

FWS/R6/R-Project Front Range: Western Slope:
Post Office Box 25486 134 Union Boulevard
Mail Stop 65412 Suite 240

Denver, Colorado 80225-0486  Grand Junction, Colorado 81501-5711

Memorandum
: . _ JUN . 4 2019 _
To: Stephen Small, Assistant Regional Director, Ecological Services, Mountain-
Prairie Region

From: Field Supervisor, Colorado and Nebraska Field Office, Lakewood Colorado

Subject: Transmittal of Final Intra-Service Biological Opinion on Issuance of an Incidental
Take Permit for American burying beetle for the R-Project in Nebraska. TAILS
No. 06E00000-2019-F-0001

The Nebraska Public Power District (NPPD) has applied for an incidental take permit under
section 10 of the Endangered Species Act for the federally listed endangered American burying
beetle (Nicrophorus americanus). The R-Project involves the construction of a 225-mile-long
345 kV transmission line in two segments in Nebraska. NPPD has submitted the R-Project
Habitat Conservation Plan (hereafter referred to as the HCP) as part of their application for an
incidental take permit. Since 2012, the Service has worked closely with the NPPD and its
consultants to finalize all of the associated documents in accordance with Section 7(a)(2) of the
Endangered Species Act (ESA) of 1973, as amended (50 CFR §402.13), and National
Environmental Policy Act (NEPA, 42 U.S.C. §4321 et seq.). Accordingly, this memo transmits
the signed Intra-Service Biological Opinion on the issuance of an incidental take permit for the
American burying beetle for the R-project in Nebraska.

We determined that the project is not likely to adversely affect the federally listed endangered
interior least tern (Sterna antillarum), whooping crane (Grus americana), blowout penstemon
(Penstemon haydenii) and the federally listed threatened piping plover, (Charadrius melodus),
rufa red knot (Calidris canutus rufa), Northern long-eared bat (Myotis septentrionalis), and
Western prairie fringed orchid (Platanthera praeclara). We determined that the project will
have no effect on the federally listed endangered Topeka shiner (Notropis topeka). Table 1
provides additional details on the rationale for each determination and the
avoidance/minimization measures that NPPD will implement for those species.

The bald eagle (Haliaeetus leucocephalus) and golden eagle (Aquila chrysaetos), both species
protected by the Bald and Golden Eagle Protection Act of 1940 (BGEPA) (16 U.S.C. §§ 668-
668d), were also evaluated. After review of the minimization measures in the Migratory Bird
Conservation Plan (MBCP) for this Project (NPPD 2018b), the Service determined that the
expected risk to eagles is low and take of an eagle is not anticipated (Table 2). Therefore no
BGEPA permit is necessary.
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The Service anticipates that the implementation of the HCP and the issuance of the incidental take
permit to NPPD may result in minor, temporary disturbance to the listed species in Table 1
occurring in the permit area. However, adverse effects to these species are not anticipated due
to: (1) the avoidance of the species’ suitable habitat (2) the low likelihood for any disturbance
that may occur as a result of HCP implementation; (3) the application of
Avoidance/Minimization Measures for each of these species. Therefore, these species will not
be addressed further in the attached Intra-Service Opinion. If new information reveals that any
of these species may be adversely affected by the implementation of the HCP and issuance of the
incidental take permit, the Service will reinitiate this consultation and address any concerns, as
appropriate.

If you have any questions regarding this matter, please contact me at the letterhead address or by
phone at 303-236-4774.



